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SUPPLEMENTAL ANSWER BRIEF OF RELATOR

The reply brief of the State of Ohio contains such amazing
false statements concerning the certain coroner's card reproduced in
previous answer brief of Relater that it now becomes necessary to
inform this Court of the true facts.
These false statements make a mockery of these proceedings
and supply additional proof that even now the prosecutor's office is
still attempting to conceal and suppress material evidence sufficient
to void the trial of Relator.
The claim in the prosecutor's brief that "the defense
confiscated the card during the trial and never returned it to the
witness" and that "those cards were never in the possession of the
prosecutor" are wholly false and fantastic beyond belief.

This card

was in the possession of the prosecutor before the trial and was
still in his possession on February

19, 1957

after the trial .

It was incumbent on the prosecutor or the coroner if there
had been any such confiscation during the trial to report the facts

2.

to the trial court.

..

No demand was ever made at any time on defense

counsel for the return of this or any other coroner's card, for the
prosecutor's office well knew that no such card was in possession
of Relator's counsel .
This coroner's card with all of its notations, and bearing
the signature of coroner's technician, M. Cowan, speaks for itself .
It bears the following notation, "Turned over to Prosecutor's
office (Miss Hart) 11/4/54 at 10:27 a.m . card #1".

The prosecutor ' s

claim that this statement "refers to the watch itself" and not the
card is difficult to believe.
According to the notation on its face, this card was in
the possession of the prosecutor's office on November 4, 1954.

It

was also still in possession of the prosecutor on February 19, 1957 .
At

9:32 A.M. on that date a written request for examination of all

records from the coroner's office, signed by Arthur E. Petersilge ,
Esq., of defense counsel, was handed personally to Sauls. Danaceau ,
the then Assistant County Prosecutor in his office at the Criminal
Courts Building by Relator's representative.

A copy of this letter

is reproduced and attached hereto as "Appendix A."
In response to t h is request, Mr. Danaceau , accompanied by
Relator's representative, Harold B . Bretnall, proceeded to a vault

..

in the Criminal Courts Building.

After a lengthy search certain

coroner's records were found in this vault, and Relator's representa tive examined them in Mr. Danaceau 1 s presence.

Among these records

was found this same particular coroner's card referred to in the
State's reply brief.

On that date, F ebruary 19, 1957, it was still

in the possession of the prosecutor's office.

The card was taken

from the vault by Mr. Danaceau to his private office where he

..

examined it closely.

At

11:39 A.M. on February 19, 1957 this

coroner's card was set up on a desk in Mr. Danaceau 1 s private office
and photographed.

Present, and watching at the moment the photograph

was taken, were the Honorable Saul

s.

Danaceau, the then Assistant

County Prosecutor who had also been trial prosecutor, the Honorable
John T. Corrigan, Prosecuting Attorney of Cuyahoga County, Harold B .
Bretnall, Relator's representative, and the photographer who took
the photograph.
to Mr. Danaceau.

After the card was photographed it was handed back
A copy of the original bill for the photographer's

services stating "Taken in Criminal Court Building" and dated
February

19, 1957

is reproduced and attached hereto as "Appendix B".

And yet the reply brief signed by Gertrude Bauer Mahon, Assistant
Prosecuting Attorney, bears this false statement,

11

These cards were never

in the possession of the prosecutor".
The prosecutor's reply brief also makes the statement, "this
Relater was convicted on proven facts."

What facts?

Irresponsible

statements by the prosecutor of which we have such a glaring example
herein?

No evidence whatever was introduced by the prosecution at

Relator's trial to show the events which were enacted in the bedroom
of the murdered victim during those early morning hours of July 4,

1954.
The frantic and hysterical efforts of the Assistant
Prosecuting Attorney to disclaim the prosecutor's possession of the
coroner's card signifies clearly its importance to the Relater in
determining the presence of a bleeding third party in the victim's
bedroom at the time of the murder, and thus the collapse of the

4.

State's entire case.
Why does the State persist in imposing false statements
on this Court if not to continue to conceal facts which, if they
had not been suppressed at the time of Relator's trial, would have
resulted unquestionably in a verdict of acquittal?
Relator is entitled to a hearing in order to prove by
witnesses and by indisputable documentary evidence the facts of
suppression as set forth herein, so that the writ of habeas corpus
may be granted.

Fred

w.

Garmone

Attorneys for Relator.
CERTIFICATE OF SERVICE
This is to certify that three copies of the foregoing
Supplemental Answer Brief of Relator have been mailed this /$1.:!:::.._ day
of April,

1959, to Mark McElroy, Attorney General, State House Annex ,

Columbus, Ohio, and to John T. Corrigan, Prosecuting Attorney of
Cuyahoga County, Criminal Courts Building, 1560 East 21st Street,
Cleveland 14, Ohio.
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SCHLITZ & PETERS ILGE
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.JOS. A. SC H LIT Z
(1886 - 1953 )

PROSPECT 1-2912

A . E . PETERS ILGE

February 18, 1957

Mr. Saul s. Danaceau,
Assistant County Prosecutor,
Criminal Courts Building,
1560 East 21st Street,
Cleveland 14, Ohio.
Dear Mr. Danaceau:
STATE OF OHIO vs. SAM H. SHEPPARD
This will introduce Mr. Harold B. Bretnall. We
request that you allow him to examine such of the exhibits
in the above case as are now in your possession or under
your control, and permit him to make copies of any that he
may desire to copy. He is particularly interested in examining all of the photo graphs which are in evidence and all
records from the coroner's office.
Very truly yours,
SC HLITZ
By

& PETERSILGE

Arthur E. Petersilge.
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